29.6.1.5 To consider and make decisions about matters arising from
audited reports financial statements and financial reports of the
National Treasurer

29.6.1.6 To assess the union’s progress;

29.6.1.7 To determine the policies of the union;

29.6.1.8 To amend this Constitution;

29.6.1.9 To delegate any of its powers to any structure of the union,
and;

29.6.1.10 To consider and deal with any other matters that merit
the attention of the NC.

29.7 Minutes of the NC
29.7.1 The General Secretary must keep the minutes of the NC.

29.7.1.1 The minutes should be distributed to all Provinces within
2 months of the next NC.

29.7.2 The CEC must provisionally confirm the minutes of the NC.

Chapter G: Sector Councils

30. Establishment of sector and sub sector councils

30.1 The CEC may demarcate the industries falling within the scope of the
union into sectors. The CEC must establish sector councils for each designated

sector.

30.2 The CEC may also demarcate sub- sectors falling within a sector in order to
ensure a fair representation of special interests or needs in sector structures.

Constitution of DETAWU as adopted at the first National Congress 2015




30.3 Sectors and Sub-sectors do not have decision making powers. The CEC
and NOBC must ratify the decisions of national sector councils (and their sun
sectors). The union’s provincial and local structures must ratify the decision of
the respective provincial and local sector councils.

30.4 Sector councils may be established at provincial level by the PEC and at
the local level by the LSSC.

30.5 Local, Provincial or National committees established for gender, education
and employment equity matters shall have decision making powers expect
insofar as such powers have been delegated to them in writing by the LSSC,
PEC or CEC. Where such local, provincial and national committees do not
exercise delegated powers their decisions must be ratified by the LSSC, PEC or
CEC as the case may be.

31 Local Sector Councils
31.1 Where there is more than one workplace in a Local and within a sector
which have members of the union, the LSSC must establish a Local Sector
Council.
31.2 The Local Sector Council’s composition is:
31.2.1 All officials and office bearers allocated by the PEC or the
LSSC to the Local Sector Council for the purpose of building and

strengthening the structure;

31.2.2 At least 2 delegates from each workplace that is within the
scope of the sector and within the local, and

31.2.3 The local sector office bearers;
31.3 Powers and Functions of the Local Sector Councils

31.3.1 The powers and functions of the Local Sector Council are:
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31.3.1.1 To receive and consider reports from workplaces and the
other structures of the union on matters in which the sector has
an interest.

31.3.1.2 To discuss and provide man dates on all matters in which
the sector has an interest;

31.3.1.3 to co-ordinate and implement in the sector union’s
campaigns and policies;

31.3.1.4 To submit written reports to the Provincial Sector Council;
31.3.1.5 To monitor progress and growth of the union in the sector;

31.3.1.6 To implement strategies for growth and progress of the
union in the sector;

31.3.1.7 Where appropriate, to elect and appoint delegates to
bargaining forums;

31.3.1.8 To elect Local Sector Council Office Bearers and replace
Local Sector Council Office Bearers if any positions become vacant.
The election of these office bearers should take place, where
possible every 5 years and in the same year as the PC.

31.4 Local Sector Council Office Bearers
31.4.1 Each Local Sector Council may not elect more than 4 Local
Sector Council Office Bearers, one of whom must perform of the
function of secretary.

32. Provincial Sector Council

32.1 Where more than one workplace in a province and within a sector has
members of the union, the PEC must establish a Provincial Sector Council.
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32.2 Composition
32.2.1 The Provincial Sector Council’s Composition is :
32.2.1.1 All officials and office bearers allocated by the PEC to
the Provincial Sector Council for the purpose of building and
strengthening the structure;
32.2.1.2 Two office bearers from each Local Sector Council;
32.2.1.3 one delegate from each workplace that falls within the
sector that has union members and that does not fall under the
jurisdiction of any Local Sector Council; and
32.2.1.4 The provincial sector council office bearers.

32.3 Powers and Functions of the Provincial Sector Council
32.3.1 The powers and functions of the Provincial Sector Council are
the same as powers and functions of the Local Sector Council, read
with the changes required by the context. In addition Provincial
Sector Council may review, confirm or revoke the decisions of the
Local Sector Councils.

32.4 Provincial Sector Council Office Bearers
32.4.1 Each Provincial Sec5tor Council may not elect more than
4 Provincial Sector Council, office bearers, one of whom must
perform of the function of secretary.

33 National Sector Councils

33.1 The CEC must establish for each sector a National Sector Council.

33.2 Composition

33.2.1 The National Sector Council’s Composition is :
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33.2.1.1 All officials and office- bearers allocated by the NOBC
to the National Sector Council for the purpose of building and
strengthening the structure;

33.2.1.2 Two office bearers from each Provincial Sector Council;

33.2.1.3 One organizer from each province allocated in that sector;
and

33.2.1.4 The National sector council office bearers;
33.3 Powers and Functions of the National Sector Council

33.3.1 The powers and functions of the National Sector Council are
the same as the powers and functions of the Local and Provincial
Sector Council, read with changes required by the context. In
addition the National Sector Council may review, confirm or revoke
the decisions of the Local and Provincial Sector Councils.

33.4 National Sector Council Office Bearers
33.4.1 Each National Sector Council may not elect more than 4
National Sector Council Office Bearers, one of whom must perform
the function of secretary.

34 Meetings of the National, Provincial and Local Sector Councils

34.1 These councils will meet as and when necessary or as prescribed by the
CEC or the NOBC,

34.2 Officials, including national, provincial and local organizers may attend
the respective National, Provincial and Local Sector Councils in their ex- officio
capacity i.e. they have speaking but not voting rights.

34.3 The CEC may determine guidelines for the calling of meeting and quorums
of these councils.
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Chapter H: General Provisions
35. Enhancing the participation of woman in affairs of the union

35.1 When appointing or electing any other office — bearer of nay structure of
the union or nay member to a committee or other organ of the union, or when
determining the representative or alternatives to any meeting, due regard
must be given to enhancing the participation and development of woman in
the affairs of the union.

35.2 The structures of the union must, by resolution; determine the manner
in which the participation of woman affairs of the union may be enhanced.

36 Demarcation of provincial and local structures and sector councils
36.1 The NC or NOBC must demarcate the provinces, local and sectors
37 Interim Structures

37.1 If provincial structures or sector council are being established or have
been dissolved and are being re-established the CEC may establish interim
provincial structures or an interim national sector council in order to fulfill the
functions of the structure that is to be established.

37.2 If local structures or a local sector council are being established or have
been dissolved and are being established, the CEC or relevant PEC may appoint
an interim committee to fulfill the functions of the local structures or local
sector council.

37.3 If workplace structures are being established, or have been dissolved and
are being re-established, the CEC, relevant PEC or LSSC may appoint an interim

committee to fulfill the functions of the workplace structures.

37.4 These interim structures must dissolved upon establishment of relevant
structure,
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38. Representation on bargaining or statutory councils and Industry
structures, such as Bargaining Forums.

38.1 Bargaining and statutory councils and SETA’s

38.1.1 The relevant National Sector Council must elect the union’s
representative to national bargaining or statutory councils and
SETA's. This decision must be ratified by the NOBC.

38.1.2 The relevant Provincial Sector Council must elect the union’s
representatives to provincial bargaining or statutory councils and
SETA's. This decision must be ratified by the National Sector Council
and the PEC.

38.1.3 The relevant Local Sector Council must elect the union’s
representative to local bargaining or statutory councils or SETA's.
This decision must be ratified by the National Provincial Sector
Council, the PEC and LSSC.

38.2 Statutory or other Industry Forums

38.2.1 The provisions of paragraph 41.1 apply, with changes
required by the context, to the appointment of representatives to
statutory or other industry forums within a sector.

38.2.2 Where a statutory or industry forum covers the scope of more
than one sector, the CEC must choose the union’s representatives in
consultation with the relevant sector councils.

38.3 Dispute Resolution Forums
38.3.1Unless otherwise determined by the CEC the appointment

of representative to nay statutory or privately established dispute
resolution forum is as follows.
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38.3.2 In the case of dispute at a bargaining or statutory council,
the union representatives will be the representative appointed to
represent the union at that council.

38.3.3 In case of a dispute at a sector level, but not involving a
dispute at bargaining or statutory council, the relevant National
Sector Council will appoint the union representative. The NOB may
appoint any official or office bearer to this delegation;

38.3.4 In the case of a dispute at a workplace, the union
representative will be appointed by the SSC’s or a general meeting
of members at that workplace. The PEC may appoint ant officials or
office bearers to this delegation; and

38.3.5 In the case of a dispute at an employer with more than
one workplace, the union representatives will be appointed by
the relevant enterprise Shop steward Committee. The NOBC may
appoint any official or office bearer to this delegation.

39. Rules for the conduct of meetings

39.1 Unless stated otherwise in this Constitution, all union meetings
must be conducted in the manner set out below.

39.2 Chairperson

39.2.1 The President, or the most senior office- bearer present,
must chair all National meetings.

39.2.2 The Provincial Chairperson, or the most senior office- bearer
present, must chair all Provincial meetings.

39.2.3 The Local Chairperson, or the next most senior office bearer
present, must chair all Local meetings.

39.2.4 The Chairperson of the SSC, or the most senior office bearer
present, must chair all meetings of the SSC’s
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39.3 Quorum

39.3.1 Unless stated otherwise in this Constitution the quorum of
any meeting must be at least 50% plus 1 of the delegates that are
entitled to attend the meeting.

39.3.2 The meeting must determine whether there is sufficient
quorum of the meeting subject to close 39.3.1 of this constitution.

39.4 Agenda

39.4.1 Only issue on the agenda may be debated unless the
majority present at the meeting agrees otherwise.

39.4.2 Any proposal to change the agenda must be debated at the
start of the meeting. If there is no agreement on the agenda after
20 minutes of debate, the matter must be determined by a vote
through a show of hands.

39.5 Decision Making

39.5.1 In the normal course of events all decisions in the union will
be made by way of a show of hands of the members entitled to
vote on such a matter. The relevant structure shall be bound to take
action according to the decision of a majority of members voting
by show of hands.

39.5.2 All matters requiring a decision must be proposed and
seconded.

39.5.3 Except where otherwise provided officials and staff of the
union may not vote on any matter.

39.5.4 Decisions must be taken by the vote of the majority of
members or delegates present at the meeting and entitled to vote.
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39.5.5 Voting must be by the show of hands, unless a ballot is
prescribed by this Constitution or agreed by the meeting.

39.6 Standing Orders

39.6.1 Any delegate or member at a meeting who wishes to
speak must address the Chairperson and may do so only with the
permission of the Chairperson.

39.6.2 Any delegate or member present at a meeting who proposes
a motion may motivate that motion for at least 10 minutes and may
reply to any debate for up to 5 minutes.

39.6.3 Except with the permission of the chairperson, or as provided
for in paragraph 39.6.2 above, no delegate or member present at
the meeting may speak on any issue for longer than 5 minutes.

39.6.4 Decisions made may not be re- opened at the same meeting.

39.6.5 The Chairperson may make rulings on matters of meeting
procedure, to the extent that such matters are regulated in this
paragraph.

39.6.6 Unless this Constitution provides otherwise, the majority of
members or delegates present at any meeting may decide on rules
of procedure not specifically regulated in this constitution.

39.6.7 The meeting must appoint at least 2 scrutinizers for every
ballot.

39.6.8 In any meeting where there are more than 50 delegates or
members present the meeting must appoint two scrutinners to
count votes on all matters determined by show of hands.
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39.7 Minutes of Meetings

39.7.1 The meeting must appoint a minute taker for every meeting
in the event that there is no secretary or prescribe person to take
minutes.

39.7.2 Minutes must be confirmed at every subsequent meeting,
with amendments or deletions agreed to by the majority of those
present at the meeting.

39.7.3 The Secretary of the LSSC or LOBC, PEC or POBC, CEC or
NOBC or NC must keep minutes and a register of all resolutions and
decisions taken at such meetings.

40. Code of Conduct

40.1 The CEC or NOBC if there is no CEC will adopt a code of conduct for
all members, office bearers, elected officials, officials and staff members of
the union. Breaches of code of conduct must be dealt with in terms of the
disciplinary procedures contained in this Constitution.

40.2 The General Secretary on behalf of the NOBC or the provincial secretary
on behalf of the POBC must institute a disciplinary enquiry against any CEC
member or office bearer for any alleged breach of the code of conduct
including the violation of this constitution. This may include precautionary
suspension if such is warranted.

41 Discipline of members, office bearers, elected officials and shop stewards

41.1 Any member, shop steward, office bearer or elected official
may be discipline by the union, in terms of this paragraph for:

41.1.1 Acting in a manner contrary to this constitution;

41.1.2 Acting contrary to the interest of the union and its members
or any federation of unions to which the union belongs;
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41.1.3 Falling to attend 2 consecutive meetings of the CEC or 3
consecutive meetings of any other constitutional bodies which the
person is required to attend.

41.1.4 Failing to be in good standing with the union, or

41.1.5 Committing any other act of misconduct.

41.2 Members may not be disciplined or have their membership terminated
for failure or refusal to participate in a strike or lock —out if:

41.2.1 No ballot was held about the strike or lockout

41.2.2 A ballot was held but a majority of the members who voted
did not vote in favor of the strike or lock-out.

41.3 Establishment and Powers of Disciplinary Committees
41.3.1 The CEC and PEC’s must establish Disciplinary Committees.

41.3.2 The relevant PEC Disciplinary Committee disciplines
members, shop stewards. LOBC, Sector Office Bearers

41.3.3 The CEC Disciplinary Committee disciplines provincial
elected officials, Provincial Office Bearers, and CEC members.

41.3.4 If the Disciplinary Committee believes that the charge has
been satisfactory proven it may:

41.3.4.1 Remove the person concerned from his or her office in the
union;

41.3.4.2 Expel the person concerned from the union or dismissal
such person from his or her employment in the union as the case
may be;
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41.3.4.3 Impose a fine or suspend him or her from membership.
Position in the union or his or her employment in the union pending
of the fine; or

41.3.4.4 Impose any other fair and appropriate penalty.
41.4 In disciplining members, shop stewards, elected officials or office bearers
the relevant Disciplinary Committee must follow the disciplinary procedure set
out in paragraph 42 below
42. Disciplinary Procedure
42.1 The member, shop stewards, elected office bearer to be disciplined must
be given at least 7 days, written notice of the charges against him/her, the time

and place of the disciplinary hearing

42.2 The notice of the charges may be sent to the person by registered post to
his or her last known address, or it may be delivered by hand.

42.3 The relevant Disciplinary Committee, as the case may be, may proceed to
hear and determine the charges if satisfied that:

42.3.1 The person charged is present; or
42.3.2 Although absent from the hearing, it is reasonable to assume
that the person charged has received the notice and does not have

an acceptable reason for not attending.

42.4 At the hearing of the charges the person must have the opportunity to
state his or her case personally and to call and question witnesses.

42.5 The person charged must receive written notice of the decision with a
reasonable time period.
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43. Appeal Procedure

43.1 Any person found guilty has a right of appeal, which must be submitted
in writing to the General Secretary within 7 days of the notice of the decision.

43.2 Appeals against decisions of the relevant Disciplinary Committee must be
heard by CEC appeal committee appointed in accordance with this constitution.

43.3 On appeal the member, shop steward, elected official or office bearer may
state his or her case personally, question and call witnesses.

43.4 The CEC may confirm, vary or reverse the decision appealed against.

44. Removal of office — bearers, elected officials and shop stewards from
office

44.1 Despite of any other provision in the Constitution, shop stewards, office
bearers and elected officials may be removed from office in accordance with
this paragraph.

44.2 A ballot, as set out in this paragraph must be held at the written request
of at least 50% plus 1 of the members, in good standing, in the constituency
in which the affected person was elected or appointed or that constitutional
structure immediate below it.

44.3 The committee to whom the request in addressed must arranged for a
ballot of all members in good standing in the relevant constituency.

44.4 The person concerned may be removed from office if the majority voted
in favour of the removal of the person concerned.

44.5 For the purpose of the paragraph the relevant constituencies are as
follows:

44.5.1 For shop stewards and office bearers the members in good
standing within the area of the local;
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44.5.2 For provincial elected official and office bearers the member
in good standing within the geographical area of the province or
PC; and
44.5.3 For National elected officials and office bearers a NC.

45, Ballots

45.1 Decisions in the union may be made in the following manner,
45.1.1 by show of hands

45.1.2 by ballot

45.2 ‘Ballot’ is a method of voting in secret by marking a paper and putting it
in a sealed box.

45.3 Ballot may be taken
45.3.1 A ballot on any question shall be taken if the CEC so decide.

45.3.2 If demanded in writing by not less than 50 plus 1 of the
members of the union or any recognised structure of the union or

45.3.3 On any proposal to declare or take part in any strike in which
event a strike ballot shall be held.

45.3.4 Of those members in respect of whom the union intends to
call for a strike.

45.4 Ballots must be taken:
45.4.1 When it is compulsory in terms of the Constitution;

45.4.1.1 Nationally, Provincially and locally if called by the NC or
CEC; or
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45.4.1.2 Nationally, Provincially or locally if called for by the CEC,
upon a petition of at least 50% plus 1 of the unions’ members in
good standing.

45.5 A local ballot must be taken if called for:

45.5.1 By at least 50% plus 1 of the member in good standing within
the local; or

45.5.2 by members of the LSSC, PEC or PC

45.6 A ballot of members in a particular workplace must be taken if called for
by:

45.6.1 At least 50% plus 1 of the members in good standing at a
general member’s meeting; or

45.6.2 At least 50% plus 1 of the member of any SSC.
45.7 Ballot Procedure

45.7.1 Notice of a ballot shall be given to each member in writing
by the secretary, at least three day before the ballot is to be taken
provided that a ballot may be taken without notice at any general
meeting on the decision of a majority of members present in the
meeting.

45.7.2 Ballots shall be taken at any general meeting on the decision
of a majority of the eligible members present in the meeting. Ballot
shall be conducted at any office of the trade union or at such other
venue as may be specified in the notice referred to in clause 43.5.1
of this constitution on the date and time specified in the said notice.
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45.7.3 Ballot papers shall be prepared and supplied by the officials
of the union appointed for such purpose by the General Secretary
or any other delegated person. The issue to be voted for shall be set
forth clearly on the ballot papers and such papers shall not contain
any information by means of which it will be possible to identify
the voter.

45.7.4 Ballot shall be inspected by the scrutineers and sealed by the
General Secretary or any other delegated person in their presence
prior to the issuing of ballot papers.

45.7.5 One ballot paper only may be issued to a member who is
entitled to vote. The ballot paper shall be issued on demand at the
place and during the time fixed for the taking of the ballot.

45.7.6 Each voter shall in the presence of the scrutineers be issued
with one ballot paper which she/he shall thereupon in secret
complete fold and deposit the ballot paper in a ballot box provided
for the purpose.

45.7.7 The relevant body structure calling for the ballot must
determine an appropriate place for the holding of the ballot and
take adequate steps to ensure that the members, who are entitled
to vote, are aware of the ballot.

45.7.8 Each voter must, in the presence of scrutinizer, be issued
with a ballot paper that describes the issue.

45.7.9 The ballot paper must make it impossible to identity the vote
of any particular individual.

44.7.10 No voter may be compelled to disclose the nature of his or
her vote or intended vote in a ballot.

45.7.11 Each vote must mark on the ballot paper in secrete and
deposit the ballot paper into a ballot box,
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45.7.12 In completion of the ballot the scritineer must count the
votes.

45.7.13 If there is an election the candidate for election may
observe the counting. The candidates receiving the highest number
of votes shall be declared elected.

45.7.14 The scrutineers must inform the most senior office bearer
and officials present of the results of the ballot. They must then
inform the meeting or committee.

45.7.15 The structures that called for the ballot, must act upon the
results of the decision of the majority voting in the ballot subject to;

45.7.16 The provisions of this constitution; or

45.7.17 The resolutions, policies or decisions of the union structures
that are binding on that structure.

45.7.18 Ballot paper must be kept for three years, by the Provincial
Secretary in respect of a provincial or local ballot, and in the case of
a national ballot by the General Secretary.

46 Finances

46.1 General
46.1.1 The union may not operate any other account other
than those provided for in this Constitution, unless specifically
authorized by the CEC OR NOBC.
46.1.2 All funds received from agency or close shops must be

deposited into separate bank accounts at a bank determined by the
CEC or NOBC.

Constitution of DETAWU as adopted at the first National Congress 2015



46.1.3 A person whose membership has been terminated has no
claim whatsoever on the funds of the union.

46.1.4 The CEC or NOBC may at any time, authorize an inspection,
audit or suspension of any union’s accounts.

46.2 Union funds may only be used for:
46.2.1 The administration of union affairs;
46.2.2 The acquisition of property or assets;

46.2.3 Investments on behalf of the union that are in the interest
of members;

46.2.4 The implementation of union policies and decisions;

46.2.5 Any lawful purpose agreed to by the NC, CEC, NOBC, PC and
PEC

46.2.6 The achievement of the objects of the union, as set out in
this Constitution.

46.3 Fincom

46.3.1 Fincom, which is a committee of the CEC is composed of the
Provincial Treasurers, Provincial Secretaries, National Treasurer,
General Secretary and Deputy General Secretary and may co-opt
to its structure a maximum of 2 officials or staff that are involved in
the financial affairs of the union.

46.3.2 Fincom must ensure that;
46.3.2.1 Proper books of account are maintained at the union’s

head office and provincial offices according to accepted accounting
policies;
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46.3.2.2 Approve and scrutinize all payments made by the union;

46.3.2.3 Meet at least quarterly on a date fixed by the National
Treasurer in consultation with the General Secretary;

46.3.2.4 Keep detailed minutes of every meeting it holds
46.3.2.5 Report to on a regular basis;

46.3.2.6 It proposes ways of making the union self-sufficient;
46.3.2.7 Does preparatory work regarding the union’s budget;

46.3.2.8 Takes decisions on matters that are in compliance with the
union budget;

46.3.2.9 Consider extraordinary requests for funds from the
province or head office; and

46.3.2.10 make recommendations to the CEC on all financial
matters ,including auditing, budget allocations, operational
expense, investments and financial policies;

46.4 Banking Authority
46.4.1 No person is authorized to open a national or provincial
account in any bank in the name of “Democratised Transport

Logistics and Allied Workers Union” or any other similar name:

46.4.2 Without the explicit written authority of a resolution of the
CEC on official union letterhead signed by General Secretary; and

46.4.4 The General Secretary must take reasonable steps to draw
this provision to the attention of financial institutions.
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46.5 National Bank Account

46.5.1 All monies payable to the union, including subscriptions,
levies, fines and other payments must be made in to the CEC
account.

46.5.2 The General Secretary or any other authorized person must
deposit all monies within 7 days of receipt into an account in the
name of the union at a bank decided on by the CEC.

46.5.3 The bank account must be called “Democratised Transport
Logistics and Allied Workers Union”: National Account”

46.5.4 All National office bearers may act as signatories to the
union’s national account, the General Secretary or Deputy General
Secretary must counter sign all the cheques.

46.6 Budget Allocations

46.6.1 The CEC must determine by majority vote the size of annual
budget allocations for the unions head office and each provincial
account.

46.6.2 Fincom must approve all monthly allocations made from the
national account to provinces. The signature of the two signatories
of the national account must reflect authorization to reflect transfer
of monies

46.6.3 All cheques drawn in the union’s national account must be
signed by at least two of the five authorized signatories

46.7 Provincial Account
46.7.1 Funds transferred to the provincial accounts must be sent

to the Provincial Secretary, who must deposit the monies within 7
days of receipt.
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46.7.2 The POBC will serve as authorized signatories to the
provincial bank account; cheques must be signed by at least two
signatories of which one of them must be the Provincial Secretary.

46.8 Annual Audit

46.8.1 The financial year is from the last day of October each year
to the first day of November the following year.

46.8.2 All accounts of the union must be audited annually by a
person registered as an accountant and auditor under section 23 of
the Public Accountant and Auditors Act. 1951. This person must be
appointed by the CEC.

46.8.3 Copies of the consolidated audited account of the union and
the auditors’ report must be kept and made available to the union

members at all union offices upon request.

46.8.4 The NC or CEC must confirm the consolidated audited
financial statement, the balance sheet and auditors report.

46.8.5 The consolidated audited financial statement must be
presented at the CEC meetings.

46.8.6 The auditor’s report must state whether the auditors:

46.8.6.1 Has examined all the books of accounts and records of the
union.

46.8.6.2 Is satisfied with the existence of the securities;

46.8.6.3 Is satisfied that the union has kept proper books of
accounts;

46.8.6.4 Has obtained all the information and explanations
required;
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46.8.6.5 Is satisfied that the statement of income and expenditure
and balance sheet accurately reflect the union’s financial affairs,
and

46.8.6.6 Is satisfied that the financial provisions of the constitution
have been fully compiled with

46.9 Levies and other charges

46.9.1 The CEC may at any time impose a levy to raise funds for
the union activities, provided that this may not exceed 3% of the
monthly or weekly basic wage or salary of a member.

46.10 Unauthorized Expenditure

46.10.1 If any member/s at a union structure or meeting of the
union incur expenses that have not been properly authorized, those
members may be held jointly and severally liable for refunding such
monies to the union.

46.10.2 Any member, who protest against an unauthorized
expenditure is recorded in the minutes of that meeting, may not be
held liable in terms of paragraph 44.10.1 above.

47. Indemnification

47.1 The officials, office bearers and committee members of the union are
indemnified by the union against all proceedings, costs and expenses incurred
by reason of any omission, negligence or any other act done in performance
of their duties on behalf of the union provided that the officials, Office bearer
or committee member acted in good faith and not act in a manner that
constitutes misconduct.
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48. Dissolution

48.1 The union may be dissolved if a two- third majority of members at the
CEC resolve such provided that no such resolution may be taken unless a
ballot of members of the union has been conducted in a manner prescribed
in this Constitution and more than 60% of the member in good standing and
participate in the ballot have approved the dissolution.

48.2 If a resolution for the dissolution or winding up of the union had been
passed or if for any reason the union is unable to continue to function the
following will apply:

48.2.1 The available members of the last appointed CEC of the
union must deliver to the Labour Court a statement signed by them
setting forth:

48.2.2 The resolution adopted; or

48.2.3 The reasons for the trade union inability to continue to
function; and

48.2.4 Requesting the Labour Court to grant an order in terms of
section 103 of the LRA;

48.2.5 The liquidator appointed by the Labour Court may call upon
the last- appointed office bearers of the union to deliver to him
or her the union’s books of accounts showing assets and liabilities
together with the register of members showing for the 12 Months
prior to the date on which the resolution of winding up was passed
or the date from which the union was unable to continue to
function, as the case may be (“ the date of the dissolution”), the
membership fees paid by each member and his or her address as at
the date of dissolution.
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48.2.6 The liquidator may also call upon the last appointed office
bearers to hand over to him or her all unexpended funds of
the union and deliver to him or her the union’s assets and the
documents necessary to liquidate the assets;

48.2.7 The liquidator must take the necessary steps to liquidate
the debts of the union from its unexpended funds and any other
moneys realized from any assets of the union. If these funds and
moneys are insufficient to pay all creditors after the liquidator’s
fees and the expenses of winding- up have been met, the order in
which creditors will be paid must be the same as that prescribed in
any law for the time being in force relating to the distributing of the
assets of an insolvent estate and as though the expenses were the
cost of sequestration of an insolvent estate.

48.2.8 After the payment of all debts in accordance with paragraph
46.2.7, the available members who are appointed by the CEC may
decide to distribute the remaining funds, if any by:

48.2.9 Transferring all or part of the assets or money to another
trade union;

48.2.10 entrusting the money with the Register of Labour Relations
(the Register) until another union is formed and once it is formed
transferring all or part of the assets or money to that trade union;

48.2.11 transferring the money or assets to any insurance , pension,
provident or benefit funds established in the interest of union’s
members; or

48.2.12 distributing the money or assets amongst members in good
standing at the date of dissolution on the basis of membership fees
actually paid during the 12 months prior to the date of dissolution.
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48.2.13 After the payment of all the liabilities , any assets that
cannot be disposed of in accordance with the provisions of this
paragraph must be realized by the liquidator and the proceeds paid
to the Commission for Conciliation , Mediation and Arbitration (in
accordance with section 103(5) of the LRA)

48.2.14 The liability of members will for the purpose of this
paragraph be limited to the amount of the membership fees due
by them to the union in terms of this Constitution as at the date
of dissolution.

49 Amalgamation and merger

49.1 The union may amalgamate or merge with one or more other unions
if at least two third of the delegates at a NC or CEC vote in favour of the
amalgamation or merger.

49.2 The CEC has the authority to negotiate the terms and conditions of the
amalgamation or merger

49.3 Upon the amalgamation or merger, the assets of the union will be
transferred to the new union subject to the provisions of Section 102 of the
LRA

50. Amendments of the Constitution

50.1 The NC or the CEC (where mandated by the NC) may repeal, amend or
add to the provisions of this Constitution by way of a resolution that carries
a 50% plus 1 majority provided that at least 14 days’ notice has been given
to the provinces, locals and Sector councils, subject to the certification of any
changes by the Registrar.

50.2 No changes or additions to this Constitution will have any force or affect
until certified in terms of section 101 (3) of the LRA
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51. Interpretation of the Constitution

51.1 Whenever there is a dispute about the interpretation of any of the
provisions of this Constitution, the NC may make a ruling on the matter and
that ruling will be the final interpretation of the Constitution.

51.2 Pending the NC, the CEC may make an interim ruling, which will be binding
until the NC has decided upon the issues

Vusi Ntshangase
General Secretary
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Appendix 1 Scope of the union

The union will be open to all workers employed in any of the following public
or private industries , trades ,occupants or undertakings in the Republic of
South Africa’

1.1 Transport Services, which includes:

1.1.1 Passenger transport services and storage, including by road,
rail, air, river and sea

1.1.2 Freight or goods transport and storage, including by road, rail,
air, river, sea, pipelines;

1.2 Maritime transport which includes:

1.2.1 Storing and cargo-handling

1.2.2 Shipping

1.2.3 Repairs to maritime equipment;

1.2.4 Clearing and forwarding

1.2.5 Seafaring and berthing; and

1.2.6 Ship, supplies and chandelling services
1.3 Civil Aviation which includes:

1.3.1 Passenger, cargo and technical services in both domestic and
foreign airlines
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1.3.2 Operations at airports;
1.3.3 Operation at civil aviation authorities or offices;
1.3.4 Air traffic navigation services; and
1.3.5 Ground and ramp handling services
1.4 Transport infrastructure services, which includes:
1.4.1 Tollgates and road management and operation;
1.4.2 Car parking; and
1.4.3 The operation of transport terminals

1.4.4 Travel agencies and transport rental services, including motor
vehicles, rental services;

1.5 Property Services, which includes:
1.5.1 Contract cleaning;
1.5.2 Contract Security;
1.5.3 Sport and Recreation clubs;
1.5.4 Hospitality
1.5.5 Construction
1.5.6 Retail
1.6 General cleaning services (other than property services);

1.7 Laundry and Dry Cleaning.
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1.8 Funeral undertaking.

1.9 Temporary employment agencies and independent and sub contract that
provide employees to employers operating in any above sectors; and

1.10 General support services incidental to or associated with the above.
1.11 The union will be open to all workers, including a typical workers, who

include but are not limited to casual, part time and temporary, fixed term or
seasonal workers.
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