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Part I: Definitions 

1. In these Standing Rules, unless stated otherwise,  

1.1. “Arbitration” refers to a formal dispute resolution process in which an independent 

arbitrator makes a binding decision to resolve the dispute. 

1.2. “Arbitrator” refers to a neutral third party appointed to preside over arbitration 

proceedings and make a binding decision on the matter in dispute.  

1.3. “Committee” refers to the Dispute Resolution Management Committee.  

1.4. “Constitution” refers to the UCT SRC Constitution. 

1.5. “Mediation” refers to a structured process in which a mediator assists disputing parties, 

who voluntarily participate, in reaching a mutually acceptable settlement. 

1.6. “Mediator” refers to a neutral third party appointed to facilitate discussions between 

disputing parties with the aim of reaching a mutually acceptable settlement. 

1.7. “Standing rules” refers to the Dispute Resolution Management Committee Standing Rules. 

1.8. “Scribe” means a person appointed to assist an arbitration panel or mediation process by 

performing administrative and record-keeping functions, including taking minutes, 

maintaining official records, and submitting the arbitration or mediation report to the 

Secretary of the Committee. The Scribe is not a member of the panel or mediator and 

holds no decision-making or voting rights in the matter. 

1.9. “Parties” include disputing parties and additional parties 

Part II: General Provisions 

Function 

2. The Committee: 

2.1. is independent of the other student governance structures and subject the SRC 

Constitution and these Standing rules; 

2.2. oversees and manages dispute resolution processes among student governance structures 

and members through a mediation and arbitration process;  

2.3. determines the most suitable mechanism for the resolution of each dispute, whether by 

means of mediation or arbitration, in accordance with the nature and circumstances of the 

dispute;   

2.4. is responsible for the appointment of competent mediators and arbitrators.  
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Composition 

3. The Committee consists of seven students, of whom at least three must be registered in the 

law faculty, appointed by Student Parliament in the third term of the year in which its term of 

office commences. 

4. Once appointed to the Committee, members are ineligible to stand for election in any other 

student governance structure or serve in any leadership position in any such structure for the 

duration of their term, as outlined in section 87 of the Constitution of the Students’ 

Representative Council.  

Chairperson, and Secretary and Treasurer  

5. The Committee must elect a Chairperson, a Secretary and Treasurer from among its members. 

Term of office 

6. The Committee holds office from 1 November until 31 October in the following year. 

Reporting  

7. The Committee must submit a report to Student Parliament once a Semester detailing the 

disputes dealt with.  In compiling this report the Committee must consult all reports submitted 

to the Secretary by the Scribe.  

8. In its reports, the Dispute Resolution Management Committee may redact confidential 

information, including but not limited to the names and details of the parties.  

Roles and responsibilities  

9. The Committee shall: 

9.1. receive and review disputes submitted to it; 

9.2. determine the most appropriate mechanism for resolving each dispute; 

9.3. appoint competent and impartial mediators and arbitrators as needed; 

9.4. facilitate the scheduling and conduct of dispute resolution processes; 

9.5. manage and oversee the mediation and arbitration of the dispute resolution; and  

9.6. ensure that all parties are treated fairly and given an opportunity to be heard. 

 Jurisdiction 

10. The Committee shall have jurisdiction over disputes arising among students in any student 

structures recognised by the University. 
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11. The Committee shall only entertain matters that fall within the scope of student governance, 

representation, activities, and organisational conduct.  

12. The Committee shall not assume jurisdiction over disputes of an academic, disciplinary, or 

administrative nature that properly fall within the mandate of other University structures or 

offices. 

13. Where uncertainty arises as to whether a dispute falls within the jurisdiction of the Committee, 

the Committee shall make a determination, which is final.   

Part III: Training 

Compulsory Training of all members  

14. Every member of the Committee shall undergo prescribed training in dispute resolution, 

mediation, and arbitration procedures. 

15. No person shall be appointed as a mediator or arbitrator unless they have successfully 

completed the required training, except where an external mediator or arbitrator is appointed. 

Such an external appointee need not be trained under these Rules but must demonstrate 

recognised competence and experience in mediation or arbitration practice. 

Training Guidelines 

16. Training for members of the Committee shall commence within one month following their 

appointment. 

17. The Department of Student Affairs, in collaboration with outgoing Committee, shall be 

responsible for facilitating the induction and training of newly appointed members. 

18. Recognised members of institutional mediation and arbitration forums may be invited to assist 

with the training, subject to considerations of practicality and availability. 

19. The Committee may, where necessary and with the support of the Department of Student 

Affairs, make provision for additional or refresher training sessions to enhance the competence 

of its members. 

20. Training material must be made available within reasonable time before training commences.  

Training Material 

21. Training for Committee must include: 

21.1. Training in respect of the Committees’ operations. 

21.2. How to write outcomes;    
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21.3. The process to deliver outcome;  

21.4. How to organise and hold proceedings;  

21.5. How to find legal sources and their hierarchy; and 

21.6. Institutional Rules deemed relevant  

21.7. Student Governance Instruments deemed relevant 

Obligation to Complete Training 

22. It shall be the responsibility of all Committee members to familiarise themselves with the 

prescribed training materials and procedures necessary for the proper execution of their duties. 

Mode of Training 

23. Training may be presented in in-person or virtual sessions facilitated by designated persons, 

including lecturers, mediators, arbitrators, judges, or any other third party with relevant 

expertise, as designated by the Department of Student Affairs or the Committee. 

24. Reading documents independently shall not satisfy the mandatory training requirement, but it 

is encouraged as a supplementary means of familiarisation and documentation. 

Part IV: Mediation  

Nature of mediation  

25. Mediation shall be a voluntary, confidential and non-binding process undertaken with the aim 

of reaching a mutually acceptable resolution between/among the parties. 

Purpose of Mediation 

26. The main purposes of mediation are to: 

26.1. Preserve the relationship between the parties which may become strained or destroyed 

by the adversarial nature of other proceedings; 

26.2. Facilitate an expeditious resolution of a dispute between the parties;  

26.3. Ensure that student leaders are able to discharge their responsibilities or perform their 

duties. 

26.4. Determine at an early stage of the proceedings whether mediation may serve as a better 

alternative; and 

26.5.  Provide the parties in a dispute with a third party who will assist them to find solutions. 
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Request for Mediation and Steps  

27. A request for mediation may be submitted to the Committee by the parties to a dispute in the 

following instances: 

27.1. All the parties to a dispute may jointly apply for the dispute to be resolved through 

mediation by completing the Request for Mediation Form/s as provided by Committee 

from time to time.  

27.2. One or some of the parties may apply for the dispute to be resolved through mediation 

by completing the Request for Mediation Form and the remaining parties to the 

proceedings may voluntarily submit themselves to the mediation after being notified of 

the Request by the Committee and completing the Response to Request for Mediation 

Form.  

27.3. The Committee communicates receipt, notifies and informs the parties  of the rules and 

steps to be taken.  

27.4. Should the respondent refuse to submit themselves to the mediation, the Committee 

shall inform the applicant and the mediation shall not commence. 

27.5. Should the respondent voluntarily submit themselves to the mediation and the 

mediation shall commence. 

27.6. Once all the parties have filed their papers and indicated voluntary submission to the 

mediation, the parties may commence with a mediation session to determine the 

jurisdiction of the Committee, the Rules, and Agenda for the mediation proceedings. 

Appointing a Mediator 

28. The Committee shall appoint a mediator for each dispute submitted for mediation. 

29. A mediator shall ordinarily be a member of the Committee. The appointment of a competent 

mediator from outside the Committee shall be considered only as a last resort. 

30. Should any party object to the appointment of a mediator, such objection shall be made within 

72 hours of notification of the appointment in writing to the Committee and copied to the 

other parties, together with the reasons for the objection. Upon consideration of the objection, 

the Committee shall appoint a new mediator whose appointment cannot be objected. 

Mediator 

31. A mediator shall assist the parties only to the extent necessary to enable them to voluntarily 

reach a mutually acceptable settlement of the issues in dispute. 
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32. The mediator’s role is that of a neutral and impartial intermediary. 

33. A mediator must: 

33.1. Conduct the mediation in a fair, respectful, and unbiased manner; 

33.2.  Withdraw from a mediation if unable to remain impartial; 

33.3. Avoid any conflict of interest during and after the mediation as outlined in Chapter 15 of 

the Constitution;  

33.4. Maintain the confidentiality of all aspects of the mediation process; and 

33.5. Conduct the mediation in accordance with these Rules and any applicable University 

policies. 

34. The functions and duties of a mediator are to: 

34.1. Initiate and facilitate effective communication between the parties; 

34.2. Assist the parties in identifying the underlying issues, interests, and perspectives, and in 

exploring mutually acceptable solutions; 

34.3. Guide the parties in drafting a realistic and workable settlement agreement, and 

challenge any extreme or unreasonable goals; and 

34.4. Support and empower the parties to reach their own resolution. 

Mediation Scribe 

35. The Committee shall appoint a Mediation Scribe for each mediation process, who shall not be a 

member of the mediation panel and shall hold no decision-making in the dispute. The 

Mediation Scribe’s role shall be limited to record-keeping, minute-taking, providing 

administrative support to the mediator and providing a mediation report to the  Secretary.   

Set down 

36. The mediation shall be set down for a mediation session once the following requirements are 

met: 

36.1. The steps in filing have been complied with; and  

36.2. A mediator or panel of mediators are appointed  

37. The mediator shall set the matter down for a mediation session by: 

37.1. Setting a date and time for the mediation session to commence;  

37.2. Informing the parties of the mode of procedures in which the mediation session may be 

conducted.  
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37.3. Adequately providing notice of any dates, times and venues/electronic platforms for the 

mediation session, which includes notice of any change of dates, times and venues, or 

electronic platforms 

Mode and Procedure for Mediation Sessions 

38. Mediation sessions may be facilitated through:  

38.1. Physical meetings;  

38.2. Virtual meetings;  

38.3. Any other fair, effective and/or expeditious mode.  

Structure of Mediation Sessions  

39. Unless otherwise agreed by the parties and the mediator, a mediation shall consist of the 

following stages:  

39.1. Mediator’s Opening Statement, where the mediator open the mediation session by:  

39.1.1.   introducing the parties;  

39.1.2.   outlining the purpose, rules of mediation and the mediator; 

39.1.3.   explaining the rules governing confidentiality and conduct; and 

39.1.4.   identify and summarise the key issues to be resolved. 

39.1.5. ensure that parties have access to all rules and documents relevant to the dispute. 

39.2. Parties’ Opening Statements, where:  

39.2.1. each party shall be afforded an opportunity to make their representation in the 

matter in accordance with the Request for Mediation Form and Response to Request 

for Mediation Form. 

39.2.2. Parties are not allowed to interrupt another party during the opening statement.  

39.2.3. Parties may recommend solutions and stipulate their desired outcome for the 

mediation session.  

39.2.4. Parties are at all times required to express their feelings concisely and with respect.  

39.3. Joint Discussion where:  

39.3.1. the mediator and the parties may seek clarification or further particulars on the 

issues in dispute to better understand the other parties’ concerns.  

39.3.2. the objective shall be to promote understanding, identify common interests, and 

narrow the issues for negotiation. 
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39.3.3. if the parties reach an impasse, the mediator shall identify the issues causing an 

impasse and assist the parties to continue with the mediation session.  

39.3.4. during this stage of the mediation session, the parties may request to enter 

independent sessions in terms of Sub-Rule 38.4 below.   

39.4. Independent Session(s): 

39.4.1.  to provide parties with a break during the any stage of mediation session. 

39.4.2. enable each party to reflect on its position and explore settlement options 

confidentially. 

39.4.3. may be triggered by any party or the mediator where tensions are too high or 

parties have not adequately identities the key areas of conflict.  

39.4.4. no more than one independent session may be held within span of an hour.  

39.4.5. each independent session cannot exceed 30 minutes.  

39.4.6. independent session shall not be held frequently in a manner that disrupts the 

mediation session without a just cause.  

39.5. Joint Negotiation: 

39.5.1. Following the independent sessions, or where none are held, the mediator shall 

facilitate negotiations between the parties with a view to achieving a mutually 

acceptable resolution of the dispute. 

39.5.2. The purpose of the joint negotiation is for the parties to propose solutions to one 

another to resolve the dispute; for the mediator to assist the parties in proposing 

solutions to resolve the key issues of conflict; and to draft the Mediation Agreement. 

39.5.3. If the parties reach an impasse during the joint negotiation, the mediator shall 

enquire from the parties whether they wish to engage further in mediation 

proceedings or whether they wish to cease the mediation proceedings.  

39.6. Closure of Mediation:  

39.6.1. Where the parties reach agreement, the mediator shall cause the agreed terms to 

be reduced to writing and signed by the parties in the form of a Mediation Agreement; 

and 

39.6.2. Where the parties fail to reach agreement the session will cease, the mediator shall 

record the outcome of the mediation and issue a Notice of Non-Settlement to the 

parties and refer the matter to arbitration.   
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40. The mediator may, where the circumstances of the dispute so require, vary the sequence or 

duration of the stages set out in subsection (1), provided that such variation does not prejudice 

the rights of the parties or the integrity of the mediation process. 

Suspension and Termination of Mediation  

41. The mediation may be suspended or terminated in accordance with the provisions of this 

section. 

Suspension of Mediation 

42.   The mediator may, either on their own initiative or at the request of any party, suspend the 

mediation where:  

42.1.    further information or documentation is required to advance the process; 

42.2.    a party is temporarily unable to participate for reasons beyond their control; or 

42.3.     it appears that a temporary adjournment may assist the parties in reconsidering their 

positions or exploring settlement options. 

43.   The mediator shall notify all parties, in writing, of the suspension and specify, where possible, 

the conditions or time frame for the resumption of the mediation. 

44. Suspension cannot be for more than a two weeks.  

Termination of Mediation 

45. The mediator may terminate the mediation at any stage where, in their judgment:  

45.1.   further mediation is unlikely to result in settlement. 

45.2.   a party is acting in bad faith or in a manner that undermines the integrity or orderly 

conduct of the process; or 

45.3.   continuation of the mediation would be inappropriate, impracticable, or contrary to the 

interests of justice. 

46. Any party may withdraw from the mediation at any time by providing written notice to the 

mediator and the other party or parties. 

Consequences of Termination 

47. Upon termination of the mediation, the mediator shall:  

47.1.   record the fact and date of termination; 

47.2.   indicate the grounds upon which the mediation was terminated; and 
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47.3.   issue a Notice of Non-Settlement to the parties, unless settlement was achieved in part 

or in full. 

48. Termination or suspension of mediation under this section shall not prejudice the rights of any 

party to pursue other remedies or procedures available under law. 

Part V: Arbitration 

Purpose of Arbitration 

49. The purposes of arbitration are to: 

49.1. Provide a fair, independent, and final mechanism for resolving disputes that could not be 

settled through mediation; 

49.2. Settle dispute affecting student leadership structures with expediency  

49.3. Ensure that matters are determined in accordance with due process and principles of 

fairness; 

49.4. Promote accountability and integrity within student governance structures.  

Request for Arbitration 

50. Any party to a dispute that remains unresolved after mediation, or falls within Rule 48 or where 

mediation has been declared unsuccessful, may submit a written Request for Arbitration to the 

Committee. 

51. The Request for Arbitration must:  

51.1. Where applicable, be made within five (5) University days of the conclusion or 

termination of mediation where such is applicable;  

51.2. Be files through the designated Request for Arbitration form;  

51.3. State the grounds upon which arbitration is sought; 

51.4. Identify the relief or outcome requested; and 

51.5. Be accompanied by any supporting documents. 

52. Upon receipt of a valid request, the Committee shall:  

52.1. Acknowledge receipt to all parties; 

52.2. Notify the other party or parties of the request; 

52.3. Inform the other party of their obligation to file the Response to Request for Arbitration 

form;  

52.4. Provide them with a copy of the Request for Arbitration; and 

52.5. Commence the process of appointing the arbitration panel. 
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Appointment of the Arbitration Panel 

53. The Committee shall appoint an arbitration panel consisting of not fewer than three (3) and not 

more than five (5) duly appointed and trained arbitrators. 

54. The panel must be properly constituted before proceedings may commence or any ruling may 

be issued. 

55. Arbitrators shall be appointed on the basis of impartiality, competence, independence and 

non-existence of any conflict of interest as outlined in Chapter 15 of the Constitution.   

56. Any party objecting to the appointment of an arbitrator shall submit such objection within 72 

hours of notification of the appointment in writing to the Committee, copied to all other 

parties, stating the reasons for the objection. 

57. The Committee shall consider the objection and, where satisfied that it is reasonable, appoint a 

replacement arbitrator for the panel to remain properly constituted.  

Arbitration Scribe 

58. The Committee shall appoint a scribe for each arbitration process, who shall not be a member 

of the arbitration panel and shall hold no decision-making or voting rights in the matter. The 

scribe’s role shall be limited to record-keeping, minute-taking, administrative support, and 

providing an arbitration report to the  Secretary.   

Rights of the Parties 

59. Each party shall have the right to:  

59.1. Present evidence; 

59.2. Call and examine witnesses; 

59.3. Cross-examine opposing witnesses; and 

59.4. Make oral and written submissions. 

60. The panel shall ensure that all parties are afforded equal and reasonable opportunity to 

exercise these rights. 

Hearing and Determination 

61. Arbitration proceedings shall be conducted in a manner that upholds fairness, respect, and 

procedural integrity. 

62. The sequence of proceedings shall ordinarily include: 

62.1. Opening statements by each party; 
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62.2. Presentation of evidence and witnesses;  

62.3. Cross-examination and rebuttal; 

62.4. Closing submissions; and 

62.5. Deliberation and decision by the panel. 

Arbitration Ruling 

63. The arbitration panel shall issue a written Arbitration Ruling within ten (10) University days of 

the conclusion of the proceedings or within such reserved period. 

64. The Arbitration Ruling shall:  

64.1. Set out the findings and reasons for the decision; 

64.2. State any sanctions or remedies imposed; and 

64.3. Be communicated in writing to all parties and to the Committee. 

Suspension of Arbitration 

65. The panel may, on its own initiative or at the request of any party, suspend the arbitration 

where:  

65.1. Further evidence or clarification is required to advance the matter; 

65.2. A party is temporarily unable to participate for reasons beyond their control; or 

65.3. It appears that a temporary adjournment may facilitate settlement discussions or 

procedural fairness. 

66. The panel shall notify all parties, in writing, of any suspension and specify, where possible, the 

conditions or time frame for resumption. 

67. Suspension of arbitration shall not exceed two weeks, unless exceptional circumstances justify 

a longer period as determined by the panel. 

Termination of Arbitration 

68. The arbitration proceedings may be terminated at any stage under the following 

circumstances: 

68.1. Where, in the judgment of the arbitration panel, the continuation of proceedings would 

be inappropriate, impracticable, or contrary to the interests of justice; 

68.2. Where both parties mutually agree to terminate the arbitration, provided that such 

agreement is voluntary, fair, and in the best interests of the governance structures 
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involved. The Committee may, however, refuse such a request if it determines that the 

termination was initiated in bad faith or under coercion; or 

68.3. Where the dispute has been formally referred to the Student Governance Court and has 

reached the hearing stage, provided that mere filing of a case before the Court shall not 

preclude the Committee from finalising the arbitration matter. 

Consequences of Termination 

69. Upon termination of the arbitration, the panel shall:  

69.1. Record the fact and date of termination; 

69.2. Indicate the grounds upon which the arbitration was terminated; and 

69.3. Issue a Notice of Termination to the parties and the Committee. 

70. Termination or suspension of arbitration under this section shall not prejudice the rights of any 

party to pursue other remedies available under law or university policy. 

Finality and Enforcement 

71. The decision of the arbitration panel shall be final and binding on all parties, subject only to 

review by the Student Governance Court on procedural grounds. 

72. Failure to comply with an Arbitration Ruling shall constitute misconduct and shall be referred 

by the Committee to the Student Governance Court, which may impose appropriate sanctions. 

Amendments to the Dispute Resolution Management Committee’s standing rules 

73. Amendments to the standing rules of the Dispute Resolution Management Committee must be 

submitted to the Constitutional Committee for approval. 
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